IN THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRICT OF VIRG NI A

Al exandria Division

UNI TED STATES OF AMERI CA )
)
V. ) CRIM NAL CASE 03-285-A
)
KELLY KATHLEEN LATI MER )

PLEA AGREEMENT

Paul J. McNulty, United States Attorney for the Eastern
District of Virginia, Gene Rossi, Assistant U S. Attorney, Mark
Lytl e, Special Assistant U S. Attorney, and the defendant, KELLY
KATHLEEN LATI MER, and the defendant's counsel, Charles W Kraner
pursuant to Rule 11(c) of the Federal Rules of Crim nal
Procedure, have entered into an agreenent, the terns and
condi tions of which are as follows:

1. The defendant, KELLY KATHLEEN LATI MER, agrees to waive
i ndictment and plead guilty to a two-count crimnal information
filed with this agreenent. Count One charges the defendant with
conspiracy to obstruct justice, in violation of Title 18, United
States Code, Sections 371 and 1503(a). The penalty for this
offense is a maximumterm of inprisonnent of ten years, a fine of
$250, 000, a special assessnent, and three years of supervised
rel ease. Count Two charges the defendant with conspiracy to
commt witness tanpering, in violation of Title 18, United States
Code, Sections 371 and 1512(c)(2). The penalty for this offense

is a maximumtermof inprisonnent of twenty years, a fine of



$250, 000, a special assessnent, and three years of supervised
rel ease. The defendant is aware that the supervised rel ease
terms are in addition to any prison termthe defendant may
receive, and that a violation of a term of supervised rel ease
could result in the defendant’s being returned to prison for the
full term of supervised rel ease.

2. Before sentencing in this case, the defendant agrees to
pay a mandatory speci al assessnment of one hundred doll ars
($100. 00) per count of conviction.

3. The Court may, pursuant to Section 5El1.2(d)(7) of the

Sentencing Guidelines and Policy Statenents, order the defendant

to pay a fine sufficient to reinburse the governnent for the
costs of any inprisonnent, term of supervised rel ease and
probation, if any is ordered. The defendant agrees: (a) that any
nonetary penalty that the Court inposes, including the special
assessnment, fine, costs or restitution, is due and payabl e
i medi ately; (b) to submt a conpleted Financial Statenent of
Debtor form as requested by the United States Attorney's Ofice;
(c) that the Financial Litigation Unit in the United States
Attorney's Ofice may receive disclosure of all matters occurring
before the grand jury in this and related cases; and (d) to nake
no attenpt to avoid or delay paying any nonetary penalty through
any bankruptcy proceedi ng.

4. The defendant is aware that the defendant's sentence

will be inposed in accordance with the Sentencing Guidelines and
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Policy Statenents. The defendant is aware that the Court has

jurisdiction and authority to i npose any sentence within the
statutory nmaxi num set for the offense(s) to which the defendant
pl eads guilty. The defendant is aware that the Court has not yet
determ ned a sentence. The defendant is also aware that any
estimate of the probabl e sentencing range under the sentencing
gui delines that the defendant may have received fromthe
defendant's counsel, the United States or the probation office,
Is a prediction, not a promse, and is not binding on the United
States, the probation office or the Court. The United States
makes no pronm se or representation concerning what sentence the
defendant will receive, and the defendant cannot w thdraw a
guilty plea based upon the actual sentence. The defendant is
aware that Title 18, United States Code, Section 3742, affords a
defendant the right to appeal the sentence inposed.

Acknow edging all this, the defendant know ngly wai ves the right
to appeal any sentence within the nmaxi mum provided in the
statute(s) of conviction (or the manner in which that sentence
was determ ned) on the grounds set forth in Title 18, United

St ates Code, Section 3742, or on any ground whatever, in exchange
for the concessions made by the United States in this plea
agreenent. This agreenent does not affect the rights or
obligations of the United States as set forth in Title 18, United

St ates Code, Section 3742(b).



5. The United States will not further crimnally prosecute
the defendant in the Eastern District of Virginia for the
speci fic conduct described in the crimnal information or
acconpanyi ng Statenment of Facts. The defendant does not have
imunity for any crines of violence, including those related to,
but not specifically set out in, the crimnal information or
St at enent of Facts. Except where specifically noted, this plea
agreenent binds only the United States Attorney's O fice for the
Eastern District of Virginia and the defendant; it does not bind
any other prosecutor in any other jurisdiction.

6. The defendant represents to the Court that the defendant
is satisfied that the defendant's attorney has rendered effective
assi stance. The defendant understands that by entering into this
agreenent, the defendant surrenders certain rights as provided in
this agreenent. The defendant understands that the rights of
crimnal defendants include the follow ng:

a. |If the defendant persisted in a plea of not guilty
to the charges, defendant would have the right to a speedy jury
trial with the assistance of counsel. The trial may be conducted
by a judge sitting without a jury if the defendant, the United
States and the judge all agree.

b. If ajury trial is conducted, the jury would be
conposed of twelve | aypersons selected at random The defendant
and the defendant's attorney would assist in selecting the jurors
by renoving prospective jurors for cause where actual bias or
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ot her disqualification is shown, or by renoving prospective
jurors w thout cause by exercising perenptory challenges. The
jury woul d have to agree unani nously before it could return a
verdict of either guilty or not guilty. The jury would be

i nstructed that the defendant is presuned innocent, that it could
not convict the defendant unless, after hearing all the evidence,
it was persuaded of the defendant's guilt beyond a reasonabl e
doubt, and that it was to consider each charge separately.

c. If atrial is held by the judge without a jury, the
judge would find the facts and, after hearing all the evidence
and consi dering each count separately, determ ne whether or not
t he evi dence established the defendant's guilt beyond a
reasonabl e doubt .

d. At atrial, the United States would be required to
present its witnesses and ot her evidence agai nst the defendant.
The defendant would be able to confront those w tnesses and
defendant's attorney would be able to cross-exanmine them In
turn, the defendant could present w tnesses and ot her evidence in
defendant's own behalf. |If the witnesses for the defendant woul d
not appear voluntarily, the defendant could require their
attendance through the subpoena power of the Court.

e. At atrial, the defendant could rely on a privilege
against self-incrimnation to decline to testify, and no

I nference of quilt could be drawn fromthe refusal to testify.



If the defendant desired to do so, the defendant could testify in
t he defendant's own behal f.

7. The defendant agrees to cooperate fully and truthfully
with the United States, and provide all information known to the
def endant regarding any crimnal activity. |In that regard:

a. The defendant agrees to testify truthfully and
conpletely at any grand juries, trials or other proceedings.

b. The defendant agrees to be reasonably avail able for
debriefing and pre-trial conferences as the United States may
require.

c. The defendant agrees to provide all docunents,
records, witings or materials of any kind in the defendant's
possessi on or under the defendant's care, custody, or control
relating directly or indirectly to all areas of inquiry and
i nvestigation.

d. The defendant agrees that, upon request by the
United States, the defendant will voluntarily submt to pol ygraph
exam nations to be conducted by a pol ygraph exam ner of the
United States' choice. The defendant stipulates to the
adm ssibility of the results of this polygraph exam nation if
| ater offered in a proceeding to determ ne the defendant's
compliance with this plea agreenent.

e. The defendant agrees that the Statenent of Facts is

limted to information to support the plea. The defendant w |



provide nore detailed facts relating to this case during ensuing
debri efings.

f. The defendant is hereby on notice that the
def endant may not violate any federal, state or local crimna
| aw whi | e cooperating with the governnent, and that the
government will, in its discretion, consider any such violation
i n eval uati ng whet her a downward departure i s appropriate.

g. Nothing in this agreenent places any obligation on
t he governnent to seek the defendant's cooperation or assistance.

8. The United States agrees not to use any truthful

I nformati on provided pursuant to this agreenent against the
defendant in any other crimnal prosecution against the defendant
in the Eastern District of Virginia, except for any crines of
vi ol ence. Pursuant to Section 1B1l.8 of the Sentencing
Gui delines, no truthful information that the defendant provides
pursuant to this agreenent will be used to enhance the
defendant's guidelines range. The United States will bring this
pl ea agreenent and the full extent of the defendant's cooperation
to the attention of other prosecuting offices if requested.
Nothing in this plea agreenent restricts the Court's or Probation
Ofice's access to information and records in the possession of
the United States. Further, nothing in this agreenent prevents
t he governnent in any way from prosecuting the defendant shoul d
t he defendant provide false, untruthful, or perjurious

I nformation or testinony.



9. This plea agreenent is not conditioned upon charges
bei ng brought agai nst any other individual. This plea agreenent
is not conditioned upon any outcone in any pending investigation.
This plea agreenent is not conditioned upon any result in any
future prosecution which may occur because of the defendant's
cooperation. This plea agreenent is not conditioned upon any
result in any future grand jury presentation or trial involving
charges resulting fromthis investigation. This plea agreenent
is conditioned upon the defendant providing full, conplete and
truthful cooperation.

10. The parties agree that the United States reserves its

option to seek any departure fromthe applicabl e sentencing

gui del i nes, pursuant to Section 5K of the Sentencing Guidelines

and Policy Statenents, or Rule 35(b) of the Federal Rules of

Crimnal Procedure, if inits sole discretion, the United States
determ nes that such a departure is appropriate.

11. The acconpanying Statenent of Facts signed by the
defendant is hereby incorporated into this plea agreenent. The
def endant adopts the Statenment of Facts and agrees that the facts
therein are accurate in every respect and that had the matter
proceeded to trial, the United States woul d have proved those
facts beyond a reasonabl e doubt.

12. The defendant further agrees to waive al
constitutional and statutory challenges in any manner (i ncluding
di rect appeal, habeas corpus, or any other neans) to any
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forfeiture carried out in accordance with this plea agreenent on
any grounds, including that the forfeiture constitutes an
excessive fine or punishnment. The defendant agrees to take steps
as requested by the United States to pass clear title to
forfeitable assets to the United States, and to testify
truthfully in any judicial forfeiture proceedi ng.

13. If the defendant fails in any way to fulfill conpletely
all of the obligations under this plea agreenent, the United
States may seek release fromany or all its obligations under
this plea agreenent.

14. If the defendant fails to fulfill the obligations under
this plea agreenent, the defendant shall assert no cl ai munder
the United States Constitution, any statute, Rule 410 of the
Federal Rul es of Evidence, Rule 11(f) of the Federal Rul es of
Crimnal Procedure, or any other federal rule, that defendant's
statenents pursuant to this agreenent or any |eads derived
therefrom should be suppressed or are inadm ssible.

15. Any alleged breach of this agreenment by either party
shall be determined by the Court in an appropriate proceedi ng at
whi ch the defendant’'s di sclosures and docunentary evi dence shal
be adm ssible and at which the noving party shall be required to
establish a breach of the plea agreenent by a preponderance of
the evidence. The proceedi ng established by this paragraph does
not apply, however, to the United States' decision whether to
file a notion based on "substantial assistance" as that phrase is
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used in Rule 35(b) of the Federal Rules of Crimnal Procedure and

Section 5K1.1 of the Sentencing CGuidelines and Policy Statenents.

The defendant agrees that the decision whether to file such a
notion rests in the United States' sole discretion.

16. The defendant hereby waives all rights, whether
asserted directly or by a representative, to request or receive
from any departnent or agency of the United States any records
pertaining to the investigation or prosecution of this case,
including without limtation any records that nay be sought under
the Freedomof Information Act, 5 U.S.C. § 552, or the Privacy
Act, 5 U S.C. 8§ 552a.

17. This witten agreenent constitutes the conplete plea
agreenent between the United States, the defendant, and the
defendant's counsel. The United States has nade no prom ses or
representations except as set forth in witing in this plea
agreenent. The defendant acknow edges that no threats have been
made agai nst the defendant and that the defendant is pleading
guilty freely and voluntarily because the defendant is guilty.
Any nodification of this plea agreenent shall be valid only as
set forth in witing in a supplenental or revised plea agreenent
signed by all parties.

18. Defendant's Signature: | hereby agree that | have

consulted with nmy attorney and fully understand all rights with
respect to the pending crimnal information. Further, | fully
understand all rights with respect to the provisions of the

10



Sentencing GQuidelines and Policy Statenents which may apply in ny

case. | have read this plea agreenent and carefully revi ewed
every part of it with my attorney. | understand this agreenent

and | voluntarily agree to it.

Dat e:
KELLY KATHLEEN LATI MER
Def endant
19. Defense Counsel Signature: | amcounsel for the
defendant in this case. | have fully explained to the defendant

the defendant's rights with respect to the pending crim nal
information. Further, | have reviewed the provisions of the

Sentencing GQuidelines and Policy Statenents and | have fully

expl ai ned to the defendant the provisions of those guidelines
which may apply in this case. | have carefully reviewed every
part of this plea agreenent wth the defendant. To ny know edge,
the defendant's decision to enter into this agreenent is an

i nformed and vol untary one.

Dat e:

Charles W Kraner, Esq.
Counsel for Defendant

Respectful ly submtted,
Paul J. McNulty
United States Attorney

By:

Gene Ross
Assi stant U S. Attorney
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APPROVED:

Dat e:

Justin W WIIlians
Chief, Crimnal D vision
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I N THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRICT OF VIRG NI A
Al exandria Division
UNI TED STATES OF AMERI CA

V. CRI M NAL CASE 03-285-A

N N N’ N N

KELLY KATHLEEN LATI MER
STATEMENT OF FACTS

Were this matter to go to trial, the United States of
America woul d prove the follow ng facts beyond a reasonabl e
doubt :

1. From on or about April 9, 2003, to April 10, 2003, in
Manassas, Virginia, wthin the Eastern District of Virginia, and
el sewhere, the defendant, KELLY KATHLEEN LATI MER, did unlawfully,
know ngly, and intentionally comnbine, conspire, confederate, and
agree with Merle Snider and a third known person to commt an
of fense against the United States by corruptly endeavoring to
i nfl uence, obstruct, and inpede the due adm nistration of
justice, in violation of Title 18, United States Code, Section
1503(a), to wit, by attenpting to present and represent to the
United States Pretrial Services, and hence the Court, a partially
fal se and m sl eadi ng statenent, which was to be used at a pending
contested proceedi ng before this Court to revoke conditions of
rel ease, and did cormt the follow ng overt act in furtherance of
the conspiracy: on or about April 9, 2003, the defendant

dictated a statenent to the third person and arranged and



directed the person to present the statenent to Merle Snider, who
signed the statenent on April 10, 2003, and that read “Kelly K
Latimer has maintained a residence at 11250 Chatterly Loop, Apt
203, Manassas, VA 20109, since March 7, 2003, and has slept there
since then,” in violation of Title 18, United States Code,
Section 371.

2. From on or about April 9, 2003 to April 10, 2003, in
Manassas, Virginia, within the Eastern District of Virginia, and
el sewhere, the defendant, KELLY KATHLEEN LATI MER, did unlawfully,
know ngly, and intentionally conbine, conspire, confederate, and
agree with a known person to corruptly persuade and ot herw se
tanper with witness Merle Snider, in violation of Title 18,
United States Code, Section 1512(c)(2), to wit, by attenpting to
present and represent to United States Pretrial Services, and
hence the Court, a partially false and m sl eadi ng st at enent,
whi ch was to be used at a pending contested proceedi ng before
this Court to revoke conditions of release, and did commt the
foll owi ng overt act in furtherance of the conspiracy: on or
about April 9, 2003, the defendant dictated a statenment to the
known person and arranged and directed the person to present the
statenment to Snider, who signed the statenent on April 10, 2003,
and that read “Kelly K. Latinmer has maintai ned a residence at
11250 Chatterly Loop, Apt 203, Mnassas, VA 20109, since March 7,
2003, and has slept there since then,” in violation of 18 U S.C

§ 371.



3. This Statenent of Facts does not contain each and every
fact known to the defendant and to the United States concerning
t he defendant's and other's involvenent in the charges set forth
in the plea agreenent.

4, On March 7, 2003, in Alexandria, Virginia, the
Honor abl e Leonard Wexl er, Senior United States District Judge,
accepted defendant LATIMER s guilty plea to a two-count
i nformati on, which charged conspiracy to distribute cocai ne and
crack. LATIMER was pl aced on bond, which included a materi al
condition that she maintain a residence with witness Merle
Snider, with whomshe is married and has three children. A
United States Pretrial Services (“PTS’) Oficer was assigned to
nonitor LATI MER s bond conditions, including residency.

5. On April 8, 2003, in Alexandria, Virginia, an order,
whi ch was signed by Senior Judge Wexler, was issued based, in
part, on LATIMER s failure to properly conmply with the residency
requi renent. The order approved the issuance of an arrest
warrant for LATIMER. A PTS Oficer had made the request for the
warrant in her “NOTI CE OF APPARENT VI OLATI ON,” which was dated
and received by the United States and LATIMER s attorney on Apri
8, 2003.

6. On April 9, 2003, in Manassas, Virginia, LATIMER was
arrested. The court hearing on the bond violation was originally
set for April 10, 2003 (10:00 a.m). During the evening of Apri
9, fromthe Alexandria, Virginia, jail, LATIMER called her
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attorney, the third known person, and Snider, whom she asked to
testify at the Court hearing that she stayed and resided at their
hone. Because Snider could not appear to testify, LATIMER

per suaded Snider instead to sign a statenent, which was intended
to be submitted to PTS, and hence the Court. Snider agreed to
sign the statenent. LATIMER told Snider that the next norning
the third known person woul d neet Snider to sign the statenent,
whi ch LATI MER had di scussed with the person before she had called
Sni der .

7. Snider’s statenent was partially m sl eading, false, and
I ntended to persuade the PTS O ficer, and hence the Court, that
LATI MER was fully conplying with the residency requirenent and
shoul d not have her bond revoked.

8. Beginning in the fall of 2002 and continuing to her
April 9, 2003 arrest, LATIMER had been staying, sleeping, and
keepi ng numerous personal itens on a regular basis at the nearby
Manassas, Virginia home of the third known person.

Respectful ly subm tted,

Paul J. McNulty
United States Attorney

By:

Gene Ross
Assi stant U. S. Attorney



SEEN AND AGREED TO BY:

KELLY KATHLEEN LATI MER
Def endant

Charles W Kraner, Esq.
Counsel for Defendant



I N THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRICT OF VIRG NI A
Al exandria Division
UNI TED STATES OF AMERI CA )
V. g CRI M NAL CASE 03-285-A
KELLY KATHLEEN LATI MER g
WAI VER OF | NDI CTMENT

|, KELLY KATHLEEN LATI MER, the above naned defendant, who is
accused of conspiracy to obstruct justice in violation of 18
U S.C. 88 371 and 1503(a) and to conmit wtness tanmpering in
violation of 18 U S.C. 88 371 and 1512(c)(2), being advised of
the nature of the charge, the proposed information, and of ny
rights, hereby waive in open court prosecution by indictnent and

consent that the proceeding may be by information rather than by

i ndi ct nent.
KELLY KATHLEEN LATI MER
Def endant
Charles W Kraner, Esq.
Counsel for Defendant
Bef or e:

UNI TED STATES DI STRI CT JUDGE



I N THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRICT OF VIRG NI A
Al exandria Division
UNI TED STATES OF AMERI CA )
V. g CRI M NAL CASE 03-285-A
KELLY KATHLEEN LATI MER g
CRI M NAL | NFORVATI ON

COUNT _ONE

THE UNI TED STATES ATTORNEY CHARCES THAT:

From on or about April 9, 2003, to April 10, 2003, in
Manassas, Virginia, within the Eastern District of Virginia, and
el sewhere, the defendant, KELLY KATHLEEN LATI MER, did unlawfully,
knowi ngly, and intentionally conbine, conspire, confederate, and
agree with Merle Snider and a third known person to comrit an
of fense against the United States by corruptly endeavoring to
i nfluence, obstruct, and inpede the due adm nistration of
justice, in violation of Title 18, United States Code, Section
1503(a), to wit, by attenpting to present and represent to the
United States Pretrial Services, and hence the Court, a partially
fal se and m sl eadi ng statenent, which was to be used at a pending
contested proceeding before this Court to revoke conditions of
rel ease, and did commt the follow ng overt act in furtherance of
the conspiracy: on or about April 9, 2003, the defendant
dictated a statenent to the third person and arranged and

directed the person to present the statement to Merle Snider, who



signed the statenent on April 10, 2003, and that read “Kelly K
Latimer has maintained a residence at 11250 Chatterly Loop, Apt
203, Manassas, VA 20109, since March 7, 2003, and has slept there
since then.”

(In violation of Title 18, United States Code, Section 371)

COUNT_TWO

THE UNI TED STATES ATTORNEY FURTHER CHARGES THAT:

From on or about April 9, 2003 to April 10, 2003, in
Manassas, Virginia, within the Eastern District of Virginia, and
el sewhere, the defendant, KELLY KATHLEEN LATI MER, did unlawfully,
knowi ngly, and intentionally conbine, conspire, confederate, and
agree with a known person to corruptly persuade and ot herw se
tamper with witness Merle Snider, in violation of Title 18,
United States Code, Section 1512(c)(2), to wt, by attenpting to
present and represent to United States Pretrial Services, and
hence the Court, a partially false and m sl eadi ng st atenent,
whi ch was to be used at a pendi ng contested proceedi ng before
this Court to revoke conditions of release, and did commt the
follow ng overt act in furtherance of the conspiracy: on or
about April 9, 2003, the defendant dictated a statenment to the
known person and arranged and directed the person to present the
statenent to Snider, who signed the statenent on April 10, 2003,

and that read “Kelly K.  Latinmer has nmaintained a residence at



11250 Chatterly Loop, Apt 203, Mnassas, VA 20109, since March 7,
2003, and has slept there since then.”
(In violation of Title 18, United States Code, Section 371)

Paul J. McNulty
United States Attorney

By:

Gene Ross
Assi stant U. S. Attorney



